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STATE OF NEW YORK 
DEPARTMENT OF ENVIRONMENTAL CONSERVATION 

------- -------X 
In the Matter of Alleged Violations of 
Articles 17 of the New York State Environmental 
Conservation Law, and Title 6, Parts 612-614 of 
the New York Codes, Rules and Regulations 

-by
JasVir Kaur, Respondent. 

WHEREAS: 

-----..,.--------X 

ORDER ON 
CONSENT 

Case No. 7-186619 

L The New York State Department of Environmental Conservation (the "Department") is a depanment of 

the State ofNew York which, pursuant to Titles 3 and 10 of Article 17 of the Environmental Conservation Law (ECL), is 

authorized to regulate the storage and handling of petroleum in the State ofNew York. 

2. Respondent, Jasvir Kaur is a person authorized to do business in the State of New York, who owns 

and/or operates a Petroleum Bulle Storage facility located at 400 Court Street, Binghamton. 

3, The Department Staff conducted an illspection of the facility on June 11, 2007 and discovered numerous 

violations, including failure to transfer ownership, failure to maintain leak detection, failure to have as-builts, failure to 

have 614 tank labels, failure to maintain cathodic protection, failure to report .spills, failure to maintain inventory, failure 

to do monthly inspections on AST and failure to properly label and ma.irttain ASTs. 

4. ECL §71-1929 provides for a penalty of up to thirty-seven thousand five hundred dollars ($37,500.00) 

per day for each violation of Titles I through II inclusive and Title 19 of Articl~- 17, or the rules or regulations 

promulgated thereto by the Commissioner of the Department 

5. In settlement of Respondent's civil liability for the aforesaid violation, Respondent admits to the 

violations noted above and has waived its right to a hearing herein as provided by law and has consented to the issuing 

and entering of this Order on Consent ("Order'') pursuant to the provisions of Articles 17, 19 and 71 of the ECL and has 

agreed to be bound by the provisions, terms and conditions herein. 

NOW, being duly advised and having considered this matter, TilE COMMISSIONER OF 11ffi DEPARTMENT 

OF ENVIRONMENTAL CONSERVATION HEREBY ORDERS THAT: 

L PENALTIES 

A. Respondent is hereby assessed a civil penalty in the amount of Five Thousand ($5,000) DOLLARS for 

the violations stated herein, ·which shall be paid to the Department upon Respondent's signing of this 

Order and its return to the Department. 



· J , 

B.. In the event that the Respondent fails to fully comply with the requirements of the Order in a timely 

·fashion, Respondent shall be subject to penalties of up to $37,500 per day pW"Suant to ECL §71-1929, 

without prejudicing the Department from seeking further app~priate penalties for violations of this 

Order by Respondent. Payment of the above penalties shall not in any way alter Respondent's obligation 

to complete performance under the terms of this Order. 

C. Respondent shall pay the amount of the penalties to the Department by certified check made 

payable to: New York State Department of Environmental Conservation, Division of 

Environmental Enforcement, 625 Broadway, 14th Floor, Albany, N.Y. 12233·5500, Attn: . 

Benjamin A. Conlon. 

D. COMPLIANCE 

Within 60 days of the effective date of the Order, Respondent shall properly close and remove the USTs at the 

facility in compliance with 6 NYCRR 613.9, and shall submit closure reports to the Department within 90 days of the 

effective date of the Oi-der. 

m STANDARD PROVISIONS 

Respondent shall further comply with the standard provisions which are attached, and which constitute materiaJ 

and. inte~l terms of this Order and are hereby incorporated into this document. 

DATED: Albany, NewYork 

JUL 3 n ' 2001 

New York State Department of 
·Environmental Conservation 

By: -<}.~ ~.,.:__ 
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CONSENT BY RESPONDENT 

Respondent hereby consents to the issuing and entering of this Order without further notict; waives its right to a 
hearing herein, and agrees to be bound by the tenns, conditions and provisions contained in this Order. 

STATE OF NEW YORK 

COUNTY OF L1o~ 
) 
) ss: 
) 

Jasvir Kaur, Responden)r._ 
By (Signature): ,Jesw& J<iq,g. 
Print Name: JQc, ~·g, I<Rc!& 
Title: 0~--ru . 
Date: , • 1.DqT 

ACKNOWLEDGMENT 

On the .i..!£_ day of~ the year~? before me personally came Xs J; r ~- to 

me known, who,if bein by me duly sworn, did depose and say tba@e resides in ~i ..VTN¢i11zoo.f . 
~- ;th@;sthe Owou of 

tf · .s:lz,~ . . the corporation described in and which executed the 

Ne instrument; and th@ign ht~ame thereto by authority of the board of directors of said corporation. 

Office of individual taking acknowledgment 

MARGMET A Gil. 
r.:otorv l'llbllc • SJalol ot N.w York 

NO. 01G6608&306 
Qual1ied In Broom& C 

My CommisaiOn E~pires 3 
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STANDARD PROVISIONS 

Paymnt. Any penalty assessed pursU8llt to the 1enns and conditions of lhis Order shall be paid by submiuing a certified or cashier's check 
or money order, payable to the Department of Environmental Conservation, to: Department ofEnvironmc.mlal Conservation, Division of 
Environmental Enforcement, Attn: Benjamin Con!o11, Esq., 625 Brollliway. Albany, New York 12233-SSSO. Unpaid penalties imposed by 
this Order sh~l bear intereSt 81 the rate of9 percent per annum for each day the penalty, or any portion thereof. remains unpaid. Payments 
roceived shall first be applied to accrued interest charges and th~n to the unpaid balance of the penalty. 

~Qmmunlcatlops. Except as otherwise: specified in this Order, any reports, submissioru, and notices herein required shall be made to: 
NYS Department ofEoviroiUilCntal Conserv&ion. Division of Environmental Enforcc:mcm. Attn: Benjamin Conlon, Esq., 625 Broadway, 
Albmy, NY 12233-SSSO. 

Dy[!tiop. This Order shall take effect when it is signed by the Commissioner ofEnviroruncotal Conservation, or his designee, and shall 
exp~ when Respondent has fully complied with the requirc:ments of this Order. · 

~· For the purpose of monitoring or de!lmllining compliance with this Order, employees and agents of the:. Department shall be 
provided =~ to any facility, site, or records owtlcd, operated, controlled or maintained by Respondent, in ordec 1o inspect and/or 
perfonn such tests as the Department may deem appropriate, to copy such records, or to perform any other lawful duty or responsibility. 

Force Ma!epre. If Respondent cannot comply with a deadline or requirement of this Order, because of an act of God. war. s.trike, riot, 
catastrophe, or other condition which was not caused by the ncgligcocc or willful misconduct of Respondent and which could not have 
been avoided by the Respondent through the exercise of due care, R<:spondent sha!l apply in writing to the Department within a reasonable 
time after obtaining knowledge of such fact and requeSt 2lll extension or modification of the deadline or requirement 

lade .. altt. Respondent shall indemnify and hold the: Department, the State of New York. and their representatives and employees 
hannless for all claims;. suits, actions, damages and costs resulting from the acts and/or omissions of Respondent, intentional, negligent, or 
otheTWise, of every narure and description, arising out of or resulting from the compliance or attempted compliance wit!) the provisions of 
this Order by Respondent or its employees, servants, agents, successors or assigns. 

Modlneatious. No change in this Order shall be made or become effective except as specifically set forth by written order of the 
Commissioner, being made either upon written application of Respondent, or up~m the C:Ommissioncl's oWl\ findings after notice 1111d 
opportUnity to be heard have b~n given to Respondent. Respondent shall have the burden of proving entitlement to any modification 
requestod pursuant to this Sllltldard Provision or the "Force Majeure" provision. supra. Respondent's requests for modification shall not be 
unreasonably denied by the Dep.artment, which may impose such additional co'aditions upon Respondent as the Departrocnt deems · 
appropriate. 

Other Rjgl!ts. Nothing contained in this Ord~r s.!Jall be construed as barring, diminishtng, adjudicating· or in any way affecting (I) any 
legal, administrative or c<jUitable rights or claims, actions, suits, causc:s of action or d~ds whatsoever tha1 the Dep~ent may have 
against anyone other than Respon'dcnt; (2) any right oftbe Department to enforce 11.dminis1ratively or at law or in equity, the tenns, 
provisions and conditions of this Order; (3) any right ofthc Departrnc:Ot to bring any future action, either DdminiStrative or judicial, for any 
other violations of the ECL, the rules and regullltior.s promulgaled thereunder, or conditions containod in orders or permits, if any, issued 
by the Department to Respoodent; (4) the suOUTWy abatemerlt powers of the De-partment, either at common law or as granted pursuant to 
statute or rcgullltion. 

Eadre Agreement. This Order shall constitute the entire agreement of the Department and Respondent with respect to ~lemcnt of those 
violations specifically referenced herein. 

Bi•ding Effect. The provisions, tcmiS, and conditions of this Order shall be deemed to bind Respondent and Respondent's heirs, legal 
representatives, receivers, lnlslCCS in banlauptcy, successors and assigns. · 

Servke. If Respondent is represented l>y an attorney with respect to the execution of this Order, service of a duly executed copy of this 
Order upon Respondcnrs attorney by ordinaty mail shall be deemod good and sufficient service. 

Multi'o!e RHpoodents. lfmore than one Respondent is a signatory to this Order, use of the term "Respondent• ir. these Standard 
Provisions shall be deemed to refer to each Respondent identified in che Order. 
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HANCOCK&ESTABRODKLLP 
COUNSELORS AT LAW 

VlA FEDERAL EXPRESS 

NYSDEC 

Wn"ter 's Direcr Dial No.: 315-471-3151 
EMAIL: haustin@hancocldaw.com 

July 17,2007 

Division of Environmental Enforcement 
Attn: Benjamin A. Conlon 
625 Broadway, 14th Floor 
Albany, NY 12233-5500 

Re: Jasvir Kaur 
Case No. 7-186619 

Dear Ben: 

Per our discussion, enclosoo please find the executed Order on Consent relative to 400 
Court Street. Binghamton. NY, together with a check for $5,000. 

Please contact me with any questions. 

HKA/slp 
Enclosures 

(H08913!) )} 

Very truly yours, 

HANCOCK & ESTABROOK. LLP 

,-tla_ 'tbiz;b 
L- QollyK. Austin, Esq. 

1500 Tower I. P.O. Box 4976, Syracuse, NY 13221·4976 

Phone: 315.471 .3151 • Fax: 315.471.3167 • www.hancacldaw.com 


